APPENDIX E COMMENTS AND RESPONSES
No. |[Subject |Comment Response Author
V1 SQO is a complex policy Staff agree. Incorporating multiple lines of evidence into [WSPA,
a draft Water Quality Control Plan requires a unique CASQA
and complex approach
A Appreciate the clarifications, and figures in the January 2006 |Comment noted. WSPA,
draft Part 1 CASQA
V3 There are inconsistencies between some items and we will talk|Comment noted. WSPA,
to staff about those issues, however we support the Draft Part CASQA
1
V4 We are disapointed with the loophole associated with the Comment noted. As with any attempt to be protective, |SFBK
Possibly Impacted response actions between Section V.l and [the draft Part 1 must realistically address those areas of
Section VII.LF. Concerned about option to postpone stressor ID|uncertainty. An unsuccesful TIE is a real possibility and
pending further monitoring. We disagree with the this text. continuing to spend time and money on a study that
results in a inconclusive results is not an appropriate
use of resources. Staff believe the proposed course of
action is prudent and responsible.
V5 Implementation langauge still vague, lacks clarity, Staff need to|Comment noted. See comment V2. Staff believe that |SFBK
clarify the implementation langauge to make the document the nessecary clarifications have been made.
stronger
V6 Permitees should not be allowed to delay categorizing sites for [The Draft Part 1 requires stressor identification because|SFBK
cleaning up pollutions; document still lacks a scheme to only after the stressor is identified can beneficial uses
prioritize sites for cleanup be effectively restored. If the stressor is no longer
being discharged then some sort of remedial action
may be appropriate. However if the stressor is being
discharged, then any remedial action would only result
in a short term benefit. In this situation, the ongoing
discharges would continue to contribute the causative
pollutants to the water body. Stressor identification
reduces this risk and provides the Regional Boards with
a better means to focus both cleanup actions and
TMDLs on the pollutants causing problems.
V7 The draft Part 1 should ensure that sites are prioritized for See response to comment V7 SFBK
cleanup actions not just stressor 1D




No. [Subject |Comment Response Author
V8 The Draft Part | should require the use of all stressor ID Staff disagree. Stressor identification is an iterative SFBK
methods (e.g., TIE), not just a few study. In some cases, conclusive results may be
obtained relatively quickly, in other cases it may take all
the tools listed or more. Requiring a permittee to
perform all the approaches listed is not appropriate.
V9 Staff need to clarify what is meant by Section |I.B Relationship |The narrative objectives will supercede those narratives [SFBK
to other narrative objectives that are applied to protect benthic communities from
direct exposure to toxic pollutants in sediments. This
plan will not affect any Sites where the site assessment
was submitted before the plan is adopted. Nor will it
affect any action that was or is taken to implement other
water quality standards. For example, sediment
cleanup actions that implicate non-toxic pollutants or
other receptors, such as fish or human health, would
not be affected by the supersession language.
V10 Indirect effects is not adequately addressed in the policy Staff intend to address indirect effects in Phase 2 and |SFBK
Phase 3.
V11 Supports phase | policy; it is scientifically defensible Comment noted. Staff appreciate the support LACSD, DM
V12 Using MLOE is essential to assessing SQOs and use of a Comment noted LACSD, DM
single line of evidence will undermine the scientific basis of
policy
V13 Concerned that SQOs are a conservative assessment of The proposed a Draft Part 1 that utilizes a conservative [LACSD, DM
sediment conditions due to factors such as rounding up of approach for rounding values within the individual lines
scores, especially in the PI category of evidence. A less conservative and less protective
approach would be to round down these values. The
Draft Part 1 differentiates the response actions
associated with Possibly Impacted sediments compared
to those classified as Likely or Clearly Impacted to
address the uncertainty within the Possibly Impacted
category.
V14 Supports the language that provides the Regional Boards with |Comment noted LACSD, DM
discretion regarding interpretation of Pl category
V15 The research for estuarine tools is to limited due to the focus |Comment noted LACSD, DM
only on Delta. The Water Board should provide more funding
to develop tools for other estuaries




No. [Subject |Comment Response Author
V16 The Draft Part | provides a narrative objective and well thought [Comment noted. Staff appreciate the support DM
out tools and framework to interpret the narrative objective
V17 More data will be available with the adoption of this policy, and |Comment noted DM
this will provide an opportunity to “tune-up” these interpretive
tools in later amendments. This will ensure that the SQOs are
supported by the best available science
V18 Its important to understand that the MLOE tools are a means |[Comment noted DM
of interpreting/implementing the narrative and that none are
adequate when used alone
V19 Heal the Bay is very disappointed with the SQOs. The draft Comment noted HTB, SDCK
Part 1 has numerous and serious flaws.
Va0 The SQOs must apply to dredging and disposal decisions Staff agree. The draft Part 1 describes what actions the|HTB, SDCK
Regional Boards must be take to issue a water quality
certification for sediments fail to meet the SQOs.
Va1 We are concerned about the limitation of SQOs to the top 5 The use of a 5 cm sampling depth for chemistry and HTB, SDCK
cm, This severely limits scope of SQOs. toxicity analyses is consistent with most other sediment
quality assessment programs, which analyses the top 2-
5 cm of sediment. Use of this depth to represent the
surficial sediment conditions will increase the relevancy
of the data to indicate the effect of present day
sediment loadings and provide comparability with other
monitoring programs. Sediment from deeper depths are
characterized in dredging programs, but those problems
have different objectives than the SQO and are not
compatible with the benthic community line of evidence.
V22 Doesn’t adequately assess benthic species as they can occur [Benthic community condition is assessed in the SQO |HTB, SDCK

deeper than 5 cm

monitoring by analyzing sediment from the entire grab,
which usually penetrates to a depth of 10-15 cm. The
majority of benthic species live in the upper 5-10 cm of
sediment and the exclusion of the few species living
below the grab penetration depth does not significantly
affect the ability to characterize benthic community
condition as the benthic indices were calibrated for the
sampling depths used




No. [Subject |Comment Response Author
V23 Toxicity tests, by itself can be an indicator of impairment, is a |Staff disagree. Toxicity tests have been well HTB, SDCK
safety net for water and sediment quality documented as assessing water column impacts. The
same cannot be said for sediment toxicity tests.
V24 The draft Part 1 does not go far enough to adequately protect |Staff disagree. While there is a need to address the SDCK
sediment quality and contains too many gray areas other receptors as planned in later phases, the
approach adequately protects benthic communities
while addressing the uncertainty associated with the
assessment of sediment quality.
V25 Section II.B of the Draft Part 1 describing the relationship to See response to comment #V9 SDCK
other narratives can have unintended consequences on
current or ongoing projects that may result in further delays of
cleanup actions.
V26 Page 27 incorporates Resolution 92-99, however the language |Staff agree and will delete that portion of the text in the |SDCK
included in the draft Part 1 is not an accurate summary of the |[revised Draft Part 1
Resolution. Either provide the full 30 plus pages of text or just
incorporate the Resolution and delete the rest of the text that
follows.
Va7 Still not clear on who performs the monitoring Individual permittees may perform the monitoring alone |SDCK

as a permit condition or join a regional monitoring
coalition as described in Section VII.B. C. D. and E and
Figures 1 and 2.




No. [Subject |Comment Response Author
V28 We seek an extension of 2/29 deadline, as the public has not |Staff disagree. Dr. Di Toro was provided no more LW
be given adequate time to fully review and comment on the information then was publicly available yet he was able
scientific aspects and the implementation of the SQOs. The [to compare his results with those of the science team.
technical data need to be available in order to reproduce the |Dr. Di Toro did evaluate the relationship between
same scientific results. Peer Reviewer Dr. Di Toro, was chemical concentrations and toxicity using the data
unable to duplicate the same results when he was evaluating |available in the SQO database. The minor difference in
the Pmax chemical indicator. When this documents are the slope was largely associated with the use of
available then we can review and comment different data screening criteria. Dr. Di Toro included all
Eohaustorius data from the database and screened out
low chemical toxic data based on the average
concentration in nontoxic samples; this process differed
from that used for development of the CA LRM
approach, in which a substantial number of samples
were excluded (due to habitat conditions or use for
validation) and the background screening process was
conducted separately for each study (not on the entire
database).
V29 Peer reviewers questioned the underlying science and had Staff disagree. One peer reviewer indicated that the LW
specific concerns with the chemical indicators. Draft Part | should support the use include mechanistic
guidelines for determining causes of toxicity. Another
suggested that the CSI should undergo peer review.
However none said that the chemical indicators were
seriously flawed
V30 The SQOs overemphasize the sediment chemistry line of Staff strongly disagree. Chemical line of evidence is
evidence. given no more weight in the integration then the other
lines. This is obvious by reviewing Attachment B which
provides all possible combinations and demonstrates
how the different lines of evidence effect the overall
station classification.
V31 A Peer reviewer also urged caution in applying the CSI Staff agree. The draft plan is based upon applies a LW, IEA

indicator especially with peer review lacking

cautious approach by using multiple metrics, and tools




No. [Subject |Comment Response Author
V32 Plan doesn’t consider reference areas or bioaccumulation Reference communities were used to develop the LW
benthic indices. Reference conditions for the other two
lines of evidence would be useful if the goal is to
determine relative impacts. However this was not a
goal of this program. Bioaccumulation will be utilized in
later Phases where indirect effects will be evaluated.
V33 Use of four categories to classify LOE results is arbitrary. Staff disagree. The Section 5.5.5 describes the basis |LW
for these categories and the SCCWRP report titled A
Framework for Interpreting Sediment Quality Triad Data
(http://www.waterboards.ca.gov/bptcp/docs/sediment/ml
oe_frameworkvalidation.pdf) provides the rationale for
these categories in detail.
V34 The approach to address rounding of the LOE is overbroad When results of a single LOE require rounding there LW
and is not appropriate are two primary options; either round up or round down.
Staff have continued to support the more protective
approach of rounding up..
V35 More work needs to be done on SQOs. We believe another 6 |Staff disagree. CCOC,GE
months is adequate to better assess both the science and the
implementation of the SQOs
V36 The Water Board must consider the over breadth of the Staff disagree. CCOC,GE
program. The draft Part 1 would designate 83% of all
sediment as failing would fail SQOs and 63% of those are in
the Possibly Impacted category, which may or may not
represent a degraded state and is clearly the most difficult to
resolve.
V37 The science supporting the draft Part 1 is not quite “good Staff strongly disagree. CCOC,GE
enough”
V38 The draft Part 1 requires Stressor ID studies. However its The commenter is suggesting the stressor identification [CCOC,GE
important to understand how difficult these methods are. should not be performed because it is difficult yet
provides no alternative. The alternative approach would
be to use an exceedence of a sediment quality
guideline to determine what chemicals should be
addressed for cleanup and or TMDL actions which is
the current approach.
V39 The Draft Part | makes it easy to get onto the 303d list, Staff disagree. Please see the Draft Part 1 Section VII.E|CCOC,GE

however getting off the list is much more difficult.




No. [Subject |Comment Response Author
V40 The Economic Analysis was insufficient See response to Comment #609. CCOC,GE
V41 We agree with MLOE concept, however there are still many  |Staff disagree. QEA,
defects that will become overly expensive to Californians. The CCOC,GE
approach is overly conservative and results in to many false
positives

V42 Chemistry thresholds are set too low, in one particular case the|Staff disagree. The chemical indicator utilizes two QEA,
threshold is set 10 times lower than levels determined by EPA |empirical approaches derived from data composed of |CCOC,GE
cause effects. mixtures of chemicals in California bay sediment.

These chemical values are not comparable to does
response studies performed with single chemicals.
V43 The Draft Part 1 should integrate a mechanistic approach The Draft Part 1 integrates the mechanistic approaches [QEA,
in the role that they were intended. That is to assistin [CCOC,GE
determining the cause of toxicity (see Section VII.F.1.c
of the Draft Part 1.

V44 3% is too low for failure of SQOs, revise exceedance policy. A |The binomial distribution criteria are based on balancing|QEA,
20% exceedance is more reasonable since it corresponds to  |error rates for false positive and false negative CCOC,GE
rates of toxicity at low chemistry reported in some studies determinations and were adopted by previous Board

action in the 303(d) Listing policy. The same error rates
are used for sediment assessment in order to attain a
consistent level of certainty in the decision.

V45 Additional clarification is needed regarding how staff will Staff have clarified when stressor identification is QEA,
determine causation and when stressor ID is used. required in Section V.1.4 Section VII.C, F and Figures 1 |CCOC,GE

and 2

V46 The Economic Analysis represents a very incomplete study of |See response to Comment #609. DS
economics. The report equates costs with economic impacts,
and does not provide definite conclusions regarding costs
associated with control and regulation.

V47 The Economic Analysis needs a discussion of the benefits of |See response to Comment #609. DS
SQOs

V48 The Economic Analysis needs does not provide any See responses to Comments #609 and #610. DS
conclusions on the overall impact of SQOs. This is important
because it will ultimately have an effect on allocation of
resources.

V49 The Economic Analysis has many errors. The document The commenter does not provide specifics. See DS
should be peer reviewed. response to Comment #609.

V50 The Economic Analysis should provide aggregate costs See responses to Comments #609 and #610. DS




No. [Subject |Comment Response Author
V51 States that there are over 200 published papers on water Comment noted. See response to Comment #609. DS
quality, sediment quality related economic analyses
V52 SQOs designate areas as impacted without being compared |Staff disagree. Evidence of both exposure and IEA
with reference sites or where there may be no substantive biological effects are required to demonstrate an
impact impact. Comparison to reference areas is applied in
cases where relative differences are concern
V53 The proposed SQOs are overly broad and have sweeping Staff disagree. The SQOs apply only to sedimentsin  [IEA
implications bays and estuaries of California
V54 We request an extension of court deadline Comment noted IEA
V55 Both the Economic Analysis and the scientific under pinnings |Comment noted IEA
of the SQOs need more work and peer review
V56 Supports MLOE, coupled with source and stressor ID, is the  |Comment noted. Staff appreciate the support BACWA,
only way to make SQOs successful TriTAC, CASA
CVCWA
V57 Supports use of SQOs for NPDES permits and receiving water |Comment noted. Staff appreciate the support BACWA,
limits TriTAC, CASA
CVCWA
V58 Supports regional monitoring approach Comment noted. Staff appreciate the support BACWA,
TriTAC, CASA
CVCWA
V59 Request the Water Board make a clear commitment to provide|Comment noted BACWA,
enough time and resources to develop tools for phase 2 TriTAC, CASA
estuarine sites. These tools are vital for the delta and SF Bay. CVCWA
V60 We are concerned about proceeding to 303d listing on basis of|Staff agree, There is a great deal of uncertainty FSI
the Possibly Impacted (Pl) category without doing stressor ID [associated with the Pl category. However staff believe
first. We suggest evaluating 303d listing criteria both with and [that this issue could be better addressed in Phase 2
without inclusion of Pl sites
V61 Suggest that TOC, SEM and AVS data be collected in current |Staff agree. If resources are available staff will broaden|FSI
SQO monitoring programs in order to facilitate future the Water Boards own data collection efforts to include
refinements of chemistry line of evidence with respect to use of|these measures.
mechanistic approaches
V62 Suggest that the Water Board collect broader list of pollutants |Staff agree. Staff have broadened the list of analytes  [FSI

that may be potentially causing harm to benthos.

for the studies currently being performing in the Delta

V63

Supports the requirement for stressor identification

WRITTEN COMMENTS (accepted by 11/30/07

and 09/05/08)

Comment noted

FSI




No. [Subject [Comment Response Author
504 Despite the complexity of the Issue the public have been given |Staff disagree. In fact, most of the indicators described (LW
very little time to digest the material and intelligently comment [in the plan were described in the scoping document
on the report and draft plan circulated August 17, 2006. Task specific plans and
results have been presented at the Scientific Steering
Committee meeting and the material made available on
line. In addition, those that wanted the data set to
perform their own analyses were provided the data.
1066 Submitting the enclosed documents in support of the Comment noted. For list of documents submitted see |LW1
comments submitted by the California Chamber of Commerce,|comment letter at:
General Electric Company, Montrose Chemical Corporation of |http://www.swrcb.ca.gov/water_issues/programs/bptcp/
California, and National Steel and Shipbuilding Company comments_sediment2008.shtml
under separate cover on September 5, 2008
1024 We urge you not to adopt this flawed approach, and instead  |[Comment noted. Response to the assertion that the SCCA
reconfigure and bolster the policy to provide "adequate draft Part 1 does not provide protection to the most
protection for the most sensitive aquatic organisms" as sensitive organism is addressed in responses to
required by section 13393 of the Water Code. comments Nos. 60, 1004, 1005 and 1006 and is
discussed further in Section 5.4 and 5.4.3 of the Staff
Report.
1082 | lost a lot of time and effort researching the November 2007 [The document circulated for the public comment ending|TJ
public hearing that could have gone into the new deadline September 5, 2008 was posted July 18, 2008
because the Board's 2007 Schedule was no longer posted. |
found it through extensive research, and that is how | came
across the November 19/ 2007 public hearing. Had | checked
out all of the Program Website, | would have possibly found it
sooner. The point is that the exact day in November 2007
should have been mentioned in the Board's Notice.
1083 All of my efforts were not in vain because | came across the  [Nothing was voided or removed from the Adminstrative |TJ

February 5, 2008 related public hearing and realized that 3
public hearings had been voided because of a gargantuan

oversight by Board staff. How fortunate for the dischargers
because they qot more time--almost a year--with the status
quo because Resolution 2008-0014 has been voided along
with staff reports, and exhibits.

Record.




No. [Subject [Comment Response Author

1084 The fact is that all of the oral comments from Board members, [The notion that all previous hearing comments, or draft |TJ
staff and the public and previous draft staff reports and documents circulate are void is not true. The
supporting documents are now null and void. The commenter |September 16, 2008 Hearing is a continuation of the

1085 Though it is stated on Page 2 of the Notice that commenters [Nothing was voided or removed from the Adminstrative (TJ
need not resubmit their prior comments but may simply Record.
reference them in any new comment letters", the fact is that
this statement is not made by Board counsel.

1086 All written comments and evidentiary materials including those |Only comments received during the comment period TJ
submitted in a non-timely manner must be part of the record. |are accepted into the adminstrative record.

1088 Comparing the new public hearing Draft Plan to the January |Staff made additional changes to the Staff report TJ
29, 2009 Draft Plan was difficult due to various text format released in July 2008 in order to clarify some concepts
change. from sentence to paragraphs, to entire sections. Re- |or to make the document easier to read.
wording, and reshuffling of Sections. Some information
highlighted in yellow turned out not to be new. There were still
some of the same underlined areas in the January 29, 2009
Draft Plan. Sections titles changed to statements from
questions. List of tables did not coincide

1089 Since the November 19, 2007, February 5, 2009, and February|No. See response to comment No. 1084 TJ
19, 2008 public hearings have been voided, should not the
September 27, 2007 public hearing Draft Plan and Appendices
have been re-released for public comment? If not, why not? If
so, why has a new Draft Plan been released for comment? Is it
to save staff time since Part 2 is ready to go through the public
review and comment process?

1090 Are the November 19, 2007 public hearing transcripts available|The transcript is a public record and is in the TJ
to the public? If not, why not? administrative record for this action. It is available upon

request.

1091 Is the posting of the notice in the newspaper included in any of [No. Staff are responsible for ensuring that the TJ

the Office of the Clerk to the Board communication to the
Board? How could the certification of the posting of the public
hearing Notice bypassed scrutiny by the office of the Clerk to
the Board, and the Office of Chief Counsel?

appropriate newspaper postings are made. In this case
staff made a mistake.




No. [Subject [Comment Response Author
1093 In my haste to get my comments to you in a timely manner, | [Comment noted TJ
included comment #7 under the Legal Notice section of my
August 29, 2008 letter instead of under the July 18, 2008 Draft
Plan. | have made the correction in this letter. | have also
added a new item under legal notice. In my August 29, 2008
letter, | inaccurately referred to the Draft Plan as the July 18,
2008 Draft Plan. My July 18, 2008 Draft Plan heading should
read July 18, 2008 Draft Staff Report. In this letter, even
though the numbering system under each heading continues
my August 29, 2008 letter comments, | have corrected the
headings
1094 In my August 29, 2008 letter comments regarding the January [Staff highlighted text in yellow to point to the public what|TJ
29, 2008 Draft Plan should have read January 29, 2008 Draft |changes were made to the staff report that provided
Staff Report (Page 3, July 18, 2008 Draft Plan, Comment #l}. |new information or that added clarity to the section.
The comment should have read "Comparing the new public Typos changes to table numbers or the table of
hearing Draft Staff Report to the January 29,2008 Draft Staff |concents were not highlighted as changes
Report was difficult
1095 My August 29, 2008 letter comments regarding the September |As stated previously, past documents hearings and TJ
27,2007 Draft Plan(Page 4, July 18, 2008 Draft Plan responses were not voided. As a result changes that
Questions, Number 1) should have also read September 27, |were made since the November 2007 hearings have
2007 Draft Staff Report. The question should have read " been retained in later documents
..Should not the September 27,2007 public hearing Draft Staff
Report been released instead of a new draft staff report?

10 The Draft Report falls well short of the level of documentation, |Staff disagree. The draft report is well documented and [IEA
justification, and validation that would be required to evaluate, |the plan follows a logical and sequential approach that
let alone justify, a new technical policy with such sweeping utilizes multiple lines of evidence to assess sediment
implications. quality and if found to be degraded requires an

evaluation of the potential causes.

15 Callifornia will be among the first in the nation to pursue such a |Staff appreciate the support CLTNS,
well reasoned and thoroughly documented approach to Weston
establishing such objectives for the protection of surficial
sediments.




No. [Subject |Comment Response Author
506 The State Board should not forge ahead at this time. The Comment noted CCOC, LW
SQOs present an important and unprecedented regulatory
effort. There are no SQOs in California, and few across the
country. The SQOs will be a milestone in the regulation of
sediment quality in California and potentially will be a model for
other coastal states across the nation
507 It is critical that the State Board apply sound scientific methods |Staff disagree. The scientific validity of the tools and CCOC, LW
to identifying sediments as contaminated, and develop SQOs |indicators has been supported by the science team, the
that are consistent with Chapter 5.6’s principal goal of Scientific Steering Committee and has been supported
identifying and addressing discrete areas of contaminated by peer reviewers. The SQOs are not applicable only
sediments that are unreasonably affecting the beneficial uses [within toxic hotspots. Are water quality objectives
of California’s bays and estuaries. The current proposal does |applicable only where water quality objectives are
not satisfy these objectives and accordingly must be revised. |exceeded? Nol.
508 A. The SQOs Must Be Based on Good Science. Staff agree and believe that the proposed indicators are [CCOC, LW
founded on good science. Commenter is referred to
responses from Peer Reviewers.
509 If adopted as proposed, the SQOs would classify 80% of all The criteria used in the 1999 designation were intended [CCOC, LW
sediments in California’s bays, and more than 90% of to identify the worst "hotspot" areas and are not
sediments in San Francisco Bay, as contaminated. Under the [equivalent to the more protective SQOs proposed in the
State Board’s current classification, finalized in 1999 after Staff Report.
years of work, a relatively small percentage of bay and estuary
sediment is considered contaminated, corresponding to
discrete “hot spots.”
510 The State Board carries a significant burden to explain the See response to comment #511. CCOC, LW

dramatic expansion of the 1999 classification portended by the
proposed SQOs. Our analysis indicates that the proposed
expansion is not warranted, and should be addressed through
revisions of the proposed rule




No. [Subject |Comment Response Author
511 The SQOs Will Make Contaminated Sediments the Rule, Staff disagree. The commenters contend that the CCOC, LW
Dramatically Expanding Chapter 5.6 Jurisdiction without California Legislature intended that the statutory
Scientific Basis, and Contrary to Intent. The flawed chemistry |mandate to develop sediment quality objectives and the
thresholds, and other problems, result in the SQOs incorrectly |requirements governing toxic hot spot regulation serve
classifying the vast majority of bay and estuary sediment as the same purpose, i.e. the identification and
contaminated, in sharp contrast to the 1999 classification remediation of toxic hot spots. They further contend
under the same basic principle. The SQOs neither that the SQOs would dramatically expand the quantity
acknowledge nor explain this dramatic departure from the of sediment considered to adversely affect beneficial
State Board’s earlier findings, and are arbitrary and capricious |uses over that identified in the toxic hot spots program.
in that regard
511 These contentions are erroneous. In chapter 5.6, the |CCOC, LW
Co California Legislature mandated that the State Water

Board fulfill two distinct functions — one aimed at
remediating already polluted sites and one intended to
prevent formation of these sites in the future. The
former was the identification of toxic hot spots, i.e.
locations where hazardous substances had
accumulated in water or sediments to levels which may
pose a substantial present or potential hazard to aquatic
life, wildlife, fisheries, or human health; may adversely
affect beneficial uses, or which exceed water quality
standards or sediment quality objectives. (Wat. Code
§13391.5(e).) The toxic hot spots program required the
Water Boards to assess and rank these sites and to
develop cleanup plans. The latter was the development
of sediment quality objectives in order to ensure the
reasonable protection of beneficial uses of water and to
prevent nuisance conditions. (Id. §13391.5(d).)




No.
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511
Co

Sediment quality objectives apply to all sediments in
bays and estuaries, whether the sediments are
impaired or not. The objectives are not cleanup
standards, but rather objectives designed to ensure that
beneficial uses are protected. While the toxic hot spots
program is intended to address sites that are already
polluted or contaminated, sediment quality objectives
serve both to assess current sediment quality and to
enable the Water Boards to regulate water discharges
in order to prevent pollutants from accumulating in
sediments to levels that can impair beneficial uses in
the future.

CCOC, LW

511
Co

Commenters’ interpretation of chapter 5.6 does
violence to the clear and unambiguous wording of the
statute. When chapter 5.6 was adopted, the term
“water quality objective” was well understood, and it
must be presumed that the Legislature intentionally
chose the term “sediment quality objectives”, in lieu of
cleanup levels focused only on toxic hot spots. (See,
e.g., People v. Knowles (1950) 35 Cal.2d 175, 183 [217
P.2d 1] (“If the words of the statute are clear, the court
should not add to or alter them to accomplish a purpose
that does not appear on the face of the statute or from
its legislative history.”)).

CCOC, LW




No. [Subject |Comment Response Author
512 The Proposed SQOs Are Not Reasonably Achievable and We do not agree that the objectives are impossible to |CCOC, LW
Lack Implementation Detail. There can be no doubt that meet. Cleanup of impaired sediments will be conducted
restoring bay and estuary sediment to compliance with the in accordance with State Water Board’s cleanup policy,
grossly overbroad SQOs would be a monumental and which is contained in Resolution No. 92-49. While this
unprecedented undertaking. Yet, perhaps in recognition of how|policy promotes cleanup activities that attain
ambitious such a program would look on paper, the draft background pollutant levels, it allows the Water Boards
SQOs provide no useful discussion of how the regulated to approve cleanup levels above background if
community reasonably can achieve the SQOs, which entities |background levels cannot be restored. The policy
are to take what steps to remedy the picture of widespread and|further allows the Water Boards to approve containment
chronic noncompliance painted by the draft SQOs zones where the Water Boards determine that it is
unreasonable to remediate to levels that achieve water
quality objectives.
22 Only after the technical and implementation deficiencies in the |Comment noted. Staff have proposed an approach GLF
proposed approach have been corrected should the SWRCB |based upon MLOE that is supported by the scientific
consider its adoption as fulfilling the legislature’s requirement |community. Minor revisions have been made to
for the Bay Protection and Toxic Cleanup Program implementation and figures added to clarify how the
SQOs would be applied within specific programs.
26 Approaches being pursued under phase 2 of the development |Staff agree. Weston
process are necessary to ensure adequate environmental
protection and successful regulatory implementation of the
SQOs.
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78

A third issue that is necessary for regulatory success of the
program is the ability to understand the linkages between
water-borne and sediment-associated contaminants in a given
system. Since the primary regulatory control mechanisms are
via the Total Maximum Daily Load (TMDL) and National
Pollution Discharge Elimination System (NPDES) programs,
understanding this linkage is critical to ensuring that imposition
of TMDLs and permit limits will achieve the desired reduction
in sediment associated contamination. While it is not clear
whether such processes fall under the purview of the SQO
program, they are none-the-less necessary to a successful
comprehensive regulatory strategy, and they currently do not
exist.

Staff agree that this is an important issue, however this
issue is not within the current purview of SQO
development.

Weston

86

At present the only areas with adequate data sets for benthic
communities are Southern California's enclosed bays and
marine lagoons and polyhaline San Francisco. For other bays
and estuaries, the data sets are inadequate. We pose two key
financial questions for the SWRCB- Will financial resources be
available to collect the data needed to make this program
successful in all coastal areas of California- Who will be
responsible for funding this effort? It will be prudent and less
expensive in the long term to use the comprehensive MLOE
approach initially to avoid the error and expense associated
with “false positives” (incorrect impairment designations).

The current program has funding to collect data in
portions of San Francisco Bay and the Sacramento San
Joaquin River Delta. Additional data will be collected
from Regional Monitoring Programs.

WPHA,PWG




No. [Subject |Comment Response Author

87 The proposed SQOs would be ambient sediment quality The plan is applicable to estuaries. The SQOs have to |RB5
objectives and, therefore, should contain provisions for be scientifically defensible under both state and federal
monitoring programs to assess attainment of the SQOs in all |law. Staff concluded that scientifically defensible
waters to which they apply. While many enclosed bays may |objectives required 3 lines of evidence with the
have dischargers with sufficient resources to support the data |accompanying data requirements. The staff report did
requirements of this methodology, many enclosed bays and  |analyze single line v. multiple lines of evidence as
estuaries do not, in which case monitoring would have to be  |alternatives in the staff report and recommended the
done by the Water Boards or others. An analysis of the MLOE alternative. Finally its important to note that the
feasibility of meeting the SQO Plan’s data requirements should|State Water Board has committed over $600,000 to
be included in the Staff Report, and this factor should be collect sediment quality data in the Delta. Regional
considered in the analysis of alternatives. The SQO Plan Board receives SWAMP funding of $500,000 to
should be applicable to situations with limited data availability [$700,000 a year to support monitoring and assessment
and provide for further data collection through conservative and has yet to commit any resources to support the
assumptions in lieu of missing lines of evidence. State Water Boards effort in the Delta.

88 The SQO Plan should be applicable to situations with limited |The Regional Boards have the authority under the RB5
data availability and provide for further data collection through |California Water Code to require a permittee to collect
conservative assumptions in lieu of missing lines of evidence. |additional data where a threat to beneficial uses is

suspected.

92 SQO evaluations should be performed using current (rather Staff agree. FSI, LACSD,
than historical) data, although historical data should be used in OCRDMD,
developing management guidelines; e.g., to consider trends WSPA
over time.

514 There is no consideration of reference condition. An analysis |The reference condition is incorporated into the benthic LW
of sediment quality at a site requires the use of reference sites [community indices.

519 Request the Water Board not adopt the SQOs Comment noted LW

520 Request the Water Board release all supporting All of the material has been posted at LW

documentation including all documents cited in the staff report
and relied upon to develop the SQOs and be allowed
additional time to review these documents

http://www.waterboards.ca.gov/bptcp/sediment.html. In
addition, the Lyris server has been used to circulate
both technical and policy related documents and notices
to over 800 subscribers. Lyris subscriptions are
available under "quick hits" at the State Water Boards
home page
(http://www.waterboards.ca.gov/bptcp/sediment.html).




No. [Subject |Comment Response Author
It is not clear how sections relate to one another and some Staff have added text clarifying how the SQOs willbe [SDCK
terms used in the body of the Plan do not track to the Glossary [implemented in Section VII of the draft Part 1 and
(e.g. definition of reference in benthic community assessment).|added figures 1 and 2 to support the text
A flowchart was described at the November State Board
workshop, but has not been made available on the website.

The SQO Plan would benefit from a clear step-by-step plan of
how practitioners would move through the assessments,
integration, and management actions
521 The SQOs would dramatically expand the quantity of sediment [Staff disagree. The BPTCP identified many areas CCOC, LW
that the State Board would consider to adversely affect where sediment quality is degraded for various reasons.
beneficial uses, as compared to the quantity of sediment In addition, under the BPTCP sites were ranked and
already identified as adversely affecting beneficial uses when |prioritized for future action. A review of all the Hotspots
it implemented the toxic hot spot program. If an agency ranked high, medium, and low (SWRCB, 2004A)
interprets its statutory mandate differently from how it has relative to the preliminary assessment conducted by
previously interpreted its mandate, without adequately SCCWRP (Barnett et al, 2007) suggests that the areas
accounting for the difference, a court is more likely to find that |affected are not extremely different. It is also important
an agency abused its discretion. This proposition is well to understand the differences between Toxic Hot Spot
established in administrative law. Identification and the application of SQOs. The Hot
If an agency interprets its statutory mandate differently from Spots Ranking criteria included other factors not related
how it has previously interpreted its mandate, without to sediment quality.
adequately accounting for the difference, a court is more likely
to find that an agency abused its discretion
522 The Proposed Regulation Is Defective as a Matter of Law Staff disagree. The direct effects narrative objective CCOC, LW

Because It Does Not Further the Purpose of the Bay Protection
and Toxic Cleanup Program of Identifying Actual Toxic “Hot
Spots” .” To effectuate the purpose of the statute, the
Proposed Regulation should establish a mechanism that can
be utilized to distinguish properly between impacted and
nonimpacted areas and identify those that actually constitute
specific and discrete toxic “hot spots” in need of remedial
action. Application of the proposed SQOs instead suggests
that vast portions of California’s waterbodies exceed the
proposed SQOs (see Section II.C, supra), eviscerating the
ability to use the proposed SQOs as an effective, specific and
discrete toxic “hot spot” identification and management tool.

and interpretive tools builds from the high quality data
collected and the indicators developed under the
BPTCP. The proposed narrative objectives and the
MLOE approach provides a means to confidently
assess sediment quality. This program did not just
focus on building tools to identify the worst sediment
quality, these tools were developed to assess sediment
quality along a continuum of sediment quality from good
to poor.




No. [Subject |Comment Response Author
523Vl The SQOs should positively identify specific and discrete toxic [Staff disagree. See the response to comment 522. CCOC, LW
“hot spots” —i.e., sites where scientifically defensible evidence |The site categories allow both the regulated community,
demonstrates the presence of significant adverse impacts to  |the regulators and the public to identify the worst sites
aquatic life or human health, and sound evidence establishes |or hotspots as well as sites with the highest sediment
that specific pollutants in the sediment are the cause of the quality and those sites that are not as highly degraded.
observed adverse effects on benthic organisms. As currently [In addition, it builds on the idea of prioritization based
drafted, the SQOs fail to accomplish these objectives. Rather [upon the responses of the indicators applied.
than focusing on sites that are known to have the highest
magnitude of identifiable, concrete impacts and making
sediment management decisions targeted at those sites, the
proposed SQOs would establish a scheme where sediment
impairment is the norm.
524 The SQOs should instead adopt an approach that identifies The approach can be and should be applied to identify |CCOC, LW

specific and discrete toxic “hot spots” and consider the
pathways by which risks exist, receptors for those risks
(sediment-dwelling organisms, wildlife or humans), the spatial
extent of the contamination, the regulatory goals of the
Program, and costs of different sediment management
decisions. Utilizing such an approach will better allow the State
Board to provide a meaningful interpretation of ecological
significance and to make sound management decisions
designed to provide the appropriate degree of ecological and
human health protection consistent with the regulatory context.

the areas with the greatest level of degradation.
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525

The SQOs as proposed do not further the fundamental goal of
Chapter 5.6. The proposed SQOs should draw from the state’s
experience with the TMDL program, where impairment has
become the rule in the water column, and implementation
plans are required for virtually every water body near human
activity. The SQOs need not, and should not, be tantamount to
a TMDL program for all sediments statewide. As currently
proposed, there is a risk that the SQOs needlessly will result in
a vastly expanded program of sediment cleanups that are
unjustified on the science, fail to effectively reduce risk, and
cause more harm than good. Such a program is unwarranted
by any reasonable assessment of potential impacts to the
benthic community, human health or wildlife

Staff disagree. The SQOs are not similar to a TMDL.

CCOC, LW

526

The State Board instead should focus on specific and discrete
toxic “hot spots” where scientifically defensible evidence (1)
demonstrates the presence of significant adverse aquatic or
human health impacts, and (2) identifies the specific pollutants
in the sediment that are the cause of the observed adverse
effects. Without this necessary linkage, the proposed SQO is
flawed, and does not comport with the statutory mandate to
reasonably protect the beneficial uses of California bays and
estuaries, and does not advance the legislative purpose of the
Program.

The approach can be and should be applied to identify
the areas with the greatest level of degradation.

CCOC, LW
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96

Newport
Bay

The SQO Plan should explicitly recognize that ongoing efforts
to address toxic compounds present in Newport Bay
sediments constitute compliance with Porter-Cologne Chapter
5.6 and also provide appropriate SQOs for the Bay. The
County, Santa Ana Regional Board, and other stakeholders
within the Santa Ana Region have been engaged in a similar
process to that proposed in the SQO Plan to address toxic
compounds in sediments as required under Chapter 5.6.
Under a recent Santa Ana River Basin Plan Amendment
incorporating organochlorine TMDLs for the Newport Bay
watershed, we currently are developing a work plan to use
significant stakeholder investment to perform stressor
identification studies for sediments in the Bay

Comment noted. Statewide water quality control plans
are not the appropriate vehicle to acknowledge or rule
on site specific actions

FSI, OCRDMD

100

1.1

We appreciate the difficult task before the State Water
Resources Control Board to develop scientifically defensible
Sediment Quality Objectives (SQOs) for enclosed bays and
estuaries. We believe the State Board staff has done an
admirable job planning and implementing the design and
development process. The California derived SQOs are likely
to be an important national milestone in environmental policy.
The effort of ensuring that the policy be built on a solid
foundation of scientific understanding while also incorporating
feedback from a diversity of stakeholder and user groups is to
be commended. The State has approached this difficult task
in a manner that is both responsible and scientifically
supportable

Comment noted.

LACSD

101

1.1

Page 1, par. 1, lines 6-10 - This sentence is missing an
important word (see bolded suggestion listed below). It should
read "SQOs would provide the State and RWQCB
stakeholders and interested parties with a technically sound
mechanism to differentiate sediments impacted by toxic
pollutants from those that are not consistently impacted
throughout the coastal regions".

Comment noted.

WPHA,PWG




No. [Subject |Comment Response Author
1 1.1|We support the State Board’s efforts to maintain and improve|Staff agree. FSI, LACSD,

the sediment quality in California’s enclosed bays and OCRDMD
estuaries and recognize that developing Sediment Quality
Objectives (SQOs) is a difficult and complicated task.

102 1.2|Page 1, last sentence - WPHA would suggest including Staff agree but the language used was obtained from |WPHA,PWG
benthic community assessments as another source of Section 13393 of the California Water Code.
information that should be used as the basis for SQOs

499 1.2|The Proposed SQOs appear to be inconsistent with the The commenter is referring to the definition in Section |CCOC, LW

statutory definition of a “Sediment Quality Objective”. The
State Board has exceeded its statutory mandate by proposing
a complex mechanism that does not appear to meet the
definition of a “sediment quality objective” under the Porter-
Cologne Act.

13391.5 of the CWC which is stated in Section 1.2 of
the Draft Staff Reports. Because there are no
chemical measures that can reliably protect aquatic life,
staff have proposed narrative sediment quality
objecitves that staff believes will accomplish this
mandate. They are; 1) Pollutants in sediments shall not
be present in quantities that, alone or in combination,
are toxic to benthic communities in bays and estuaries
of California. This narrative objective shall be
implemented using the integration of multiple lines of
evidence (MLOE) as described in Section V of Part 1.
2). Pollutants shall not be present in sediments at levels
that will bioaccumulate in aquatic life to levels that are
harmful to human health. This narrative objective shall
be implemented as described in Section VI of Part 1.
Where numeric criteria are infeasible, both the CWC
and CWA provide the authority for states to develop
narrative objectives.




No. [Subject |Comment Response Author
500 1.2|The SQOs must correspond to “that level of a constituent in We disagree. Both sediment quality objectives CCOC, LW
sediment which is established with an adequate margin of contained in the proposed plan establish pollutant levels
safety, for the reasonable protection of the beneficial uses of |(for human health) or pollutant quantities (for benthic
water or the prevention of nuisances.” Cal. Water Code § community protection). Further, nothing in the statutory
13391.5 (emphasis added). The State Board’s proposed definition of sediment quality objectives requires that the
multiple lines of evidence framework does not constitute a pollutant levels be numeric. It should be noted that the
“level of a constituent” within the meaning of the Legislature’s |term “sediment quality objectives” is defined similarly to
mandate. Instead, the State Board has developed a triad the term “water quality objectives”, and it is well
approach for evaluating sediment quality, in which each of the |established that water quality objectives can be either
individual lines of evidence has significant limitations and the |numeric or narrative. Since at least 1975, for example,
integration across the lines of evidence lacks transparency and|all basin plans have included a narrative toxicity
does not result in clear, coherent delineations between objective.
sediments that are actually impacted and in need of
remediation and those that are not. Whatever the merits of the
triad approach as a general scientific concept over a single line
of evidence approach, the novel, complex framework proposed
appears inconsistent with the meaning of Section 13391.5.
501 1.2| The State Board’s complex approach for managing sediment |See response to comment #500. CCOC, LW
quality, involving (1) the selection of indicators and thresholds
from the individual lines of evidence, (2) the joining of multiple
lines of evidence to make a station assessment, and (3) the
joining of multiple stations to make a waterbody assessment
by combining the “severity of effect and potential for chemically
mediated effects” (Staff Report, at 85-87), could not
reasonably have been contemplated by the Legislature when
defining “sediment quality objectives” as set forth in Section
13391.5.
502 1.2| The public had no notice that the State Board would expand  |As stated previously, staff are proposing narrative CCOC, LW

the explicit, narrowly tailored definition of a “sediment quality
objective” to a complex multiple lines of evidence approach
that lacks clarity and transparency, and results in classifying
vast bodies of waters as impaired

objectives supported by specific indicators , which are
used to interpret the narratives. The use of sediment
chemistry sediment toxicity or benthic community in
sediment assessments and the use of these in a weight
of evidence approach has been widespread for a
decade or more as discussed in Section 5.5.1 of the
draft Staff Report.




No. [Subject |Comment Response Author

103 1.3|We recognize and applaud the peer review process thatthe  |Comment noted. LACSD
draft policy has undergone. As the Draft Staff Report states,
peer review ensures that public resources are managed
effectively and that the policy is supported by the scientific
community at a local and national level. The peer review
process has helped shape the validity of the procedures
presented in the Draft Staff Report and presents a scientifically
defensible model for other states to follow.

104 1.3|Page 2, Section 1.3 - Scientific Peer Review - The report External peer reviewers are identified through a WPHA,PWG
should clearly state the legal obligations and process contract with U.C. Berkeley, and all potential candidates
associated with the peer-review. How are qualified peer- must prepare and sign a conflict of interest disclosure
reviewers selected if they are not included within an existing  |statement. Peer review comments are presented in this
institutional agreement? How are review comments document in bold. As with public comment, all
addressed and who decides which comments to include or significant comments from peer reviewers are
disregard? addressed.

1017 1.3|There is no evidence that the Scientific Steering Committee or |Staff disagree. See response to comment Nos. 1016, [HBK

the peer reviewers actually reviewed all technical aspects of
the entire SQO Plan using the appropriate criteria for review
and determined that the approach proposed would provide a
level of protection consistent with the mandate. The fact that
some of the supporting reports have been well received does
not mean the approach, taken as a whole, is technically sound
in meeting the goals of the mandate

1018 and 1019.




No. [Subject |Comment Response Author
1018 1.3| The package sent to the peer reviewers asks the wrong Staff disagree. The peer reviewers were asked to HBK
questions and reads more like a sales pitch than a request for |comment on the scientific basis of the draft Part 1. This
critical review. The question the peer reviewers should have [included questions regarding the selection of receptors,
been asked was whether the SQO meets the requirements of |the use of an MLOE based approach, selection of
the CWC and whether the SQO Plan will prevent or remedy  [individual LOE, development of a method to integrate
impacts to water quality and the beneficial uses dependant the LOE in relation to the intended use, and whether the
upon them. implementation language is appropriate for the overall
approach being proposed. The questions posed to peer
reviewers and comments are presented at the end of
this document. The memorandum requesting peer
review is available at:
http://www.swrcb.ca.gov/water_issues/programs/bptcp/
docs/sediment/sqo_peerreviewrequest.pdf
1016 1.4{This flawed approach had been given a veneer of scientific Staff disagree. The peer review comments are HBK

credibility in the Staff Reports and presentations by making
vague sweeping statements about the level of scientific
support without being clear about what was reviewed, whether
the reviewers were asked the right questions, and what they
actually said

presented at the end of this document. The Scientific
Steering Committee meeting presentations background
material and meeting summaries are at:
http://www.swrcb.ca.gov/water_issues/programs/bptcp/
sqgoscientific.shtml#2007. All workplans, analyses,
results and conclusions were presented to the Scientific
Steering Committee during the course of the Phase |
development effort. As reports and journal articles were
prepared these documents were reviewed by the
Scientific Steering Committee as well. All documents
that were final draft prior to the peer review were also
submitted to the peer reviewers as supporting
documentation.
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1019 1.4|One paper (Bay and Weisberg, 2007)18 has been cited Staff agrees that there were differences. The limited HBK
numerous times as showing that the approach proposed availability of sublethal toxicity test data prevented the
appeared to correlate well with ‘median expert opinion’. Even |authors from incorporating those data into the
assuming that ‘median expert opinion’ was in fact based on the|assessment. However the sediment toxicity tests used
right evaluation criteria, what they reviewed was not the in the assessment were consistent with the proposed
approach that appears in the final SQO Plan as currently approach. Sublethal endpoints can be more sensitive
presented for adoption. There were significant differences; only|then the acute survival endpoint. In those cases it could
one species of toxicity tests were used in for the toxicity LOE, [provide a greater confidence that a site is truly nontoxic.
and the listing policy’s exceedance frequency table was not Since both the experts and the SQO assessment used
applied. Therefore the level of validation this provides for the |the same data, this limitation is unlikely to alter the
actual method proposed in the SQO Plan is greatly overstated |value of the study for validating the method used to

interpret the three lines of evidence.

1020 1.4|Another report (Barnett et al., 2007)has been used to Staff do not believe the lack of sublethal toxicity data HBK
demonstrate to this board the applicability of the SQO plan’s |invalidated the assessment as described in response to
MLOE method by showing the results when applied to Bays comment No. 1019. The original intent of the report
and Estuaries statewide. This report, however also did not use |cited was to support the State Water Boards and U.S.
the proposed method contained in the SQO plan. Again, only [EPA RIX 305(b) reports. The 305(b) reports serve a
one toxicity test was used in this report. A different method of |different purpose then the 303(d) reports. The draft
spatial averaging of sites was used, but that’s not what the Part 1 incorporates the binomial statistic to maintain
SQO plan proposes, which is the binomial method from the consistency with the existing 303(d) listing policy.
listing policy.

105 1.4|The State Board staff has a clear understanding of the Comment noted. LACSD

importance and difficulty of integrating a solid scientific
framework with the mandated policy requirements in
developing SQOs. The science staff from SCCWRP and the
nationally recognized experts comprising the Scientific
Steering Committee have provided the quality of input needed
to support such an important project. In this effort, they have
ensured the policy is built from the most comprehensive
database constructed from California sediment data statewide.
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106 1.4]Integrating the science with policy is an equally important task [Comment noted. LACSD
and we feel that the State Board has been diligent in their
consideration of comments from diverse stakeholder groups.
The Advisory Committee and the Scientific Steering
Committee have provided numerous comments, many of
which have been incorporated into the Draft Staff Report. The
Districts are grateful that the State Board has been receptive to
such feedback and we believe the policy is better for it.
Overall the Districts are very supportive of the development,
process, and current direction of this policy.
107 1.4|Page 3, Scientific Steering Committee (SSC) - The use of a Staff concur. WPHA,PWG
SSC with highly recognized experts is an excellent idea.
WPHA recommends that this panel (or a panel of similar
experts) be retained throughout the implementation process of
the SQOs
3 1.4|We resigned from the sediment quality objective (“SQO”) Comment noted. HTB
stakeholder group largely because the vast majority of our
comments were never addressed or taken seriously.
1000 1.4|Public Process was circumvented when no public notice was |Staff agree that the notice wasnot published prior to the |Ginn D
posted November 2007 Hearing. Prior to the September 2008
Hearing, the public notice was posted on the Water
Board’s website and emailed electronically to sediment
quality interested parties. In addition the notice was
published in several newspapers encompassing the
Bay area, Los Angeles, Santa Rosa and Sacramento.
1132 1.4]lt is inexcusable that the public participation process to Staff view the public process as the most critical TJ
approve the 2007 Staff Report and Appendices was botched |component of the planning process. In addition, with the
Water Board limited resources, this oversight has
costed staff and management a great deal of time that
could have been better spent working on Phase Il. In
addition, the Advisory Committee and the Technical
Team also put in additional time that would not have
been required had the oversight not occured. Staff
apologizes for the mistake.
4 1.4|Flawed Stakeholder Process Should Not Legitimize Draft SQO |Staff disagree. SFBK

Plan




No. [Subject |Comment Response Author
6(1.4,1.7 We commend the State Board staff for soliciting input from the [Staff appreciate the time the Scientific Steering BACWA,
nationally recognized experts that make up the Scientific Committee, Advisory Committee and Agency Caltrans,
Steering Committee, as well as, the Regional Board staff Coordination Committee members spent working on CVCWA,
members, the Science Team, and the diverse stakeholders this important program. CLTNS,
that comprise the Advisory Committee. LACSD,
OCSD, Tri-
TAC, Weston
504 1.5|Despite the complexity of the Issue the public have been given |Staff disagree. In fact, most of the indicators described [LW
very little time to digest the material and intelligently comment |[in the plan were described in the scoping document
on the report and draft plan circulated August 17, 2006. Task specific plans and
results were presented at the Scientific Steering
Committee meetings and the material made available
on line. In addition, those that wanted the data set to
perform their own analyses were provided the data.
108 1.6|Page 4, second line from the bottom - It would be useful if the |See response to comment #609 and references WPHA,PWG
authors can provide an example of how economic provided in the Response.
considerations are used in the development of water quality
objectives.

2 1.7)We would like to acknowledge the time and effort that the Staff appreciate the support. Caltrans,
State Board staff and Science Team have devoted to this CASQA,
project and commend them on their substantial progress CVCWA,
towards the goal of developing scientifically defensible SQOs. LACSD,

OCSD, Sierra
Club,Tri-TAC
109|Section 1.8|PROPOSED PROJECT AND DESCRIPTION, definition of the [Staff agree that it is important to distinguish the different|f WPHA,PWG

Sacramento-San Joaquin Delta - The estuary definition for the
Sacramento-San Joaquin Delta includes the entire legal Delta
as defined by Section 12220 of the California Water Code.
Certain of the channels found in this large inland geographical
area contain fresh water. We recommend that the intent of
Phase Il of the project be clarified with respect to the
applicability of future MLOE SQOs to inland fresh surface
waters as distinct from the mixing zones for fresh and ocean
waters.

habitats in order to properly assess benthic
communities. The draft Part 1 bounds the use of tools
to only those habitats where they have been developed
and tested.
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110

Section 1.9

We believe that the first four goals described in Section 1.9, as
they apply to the benthic community have been met:The Plan
is scientifically defensible and transparent. The plan uses
MLOE approach (sediment toxicity, chemistry, and benthos) to
assess the sediment quality. While this triad is in common use
today, it lacks transparency because it requires expert BPJ to
interpret the information and determine the sediment quality.
The plan minimizes the need for BPJ. Each LOE was carefully
refined drawing on California sediment data base. Toxicity test
species were chosen for their sensitivity to pollutants and
availability of sources that provide reliable test species.
Statistical methods are applied to improve the predictability of
the adverse effects of toxicity and chemistry on the benthic
community. T Threshold levels for each of these lines of
evidence were determined using the data base. Finally, the
plan presents a transparent logical process to integrate the
MLOE, thereby reducing if not eliminating the need for BPJ.

Comment noted.

Sierra Club

11

—_

Section 1.9

The proposed plan outlined above applies specifically to
Southern California's enclosed bays and marine lagoons and
the Polyhaline central San Francisco Bay. Other bays listed in
the Report have not met these goals because lack of data.
Instead, the Plan, Part 1 Appendix A, Staff Proposal Section
V.J describes the same multiple lines of evidence approach
using available indicators/tools. Part 2 if adopted would
replace this with superior indicators and tools comparable for
those developed for the Southern California and central San
Francisco Bay.

Comment noted.

Sierra Club
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112

Section 1.9

The goal to establish narrative receptor-specific SQOs besides
the benthic community have not been fully met. Part |
addresses only the bioaccumulation of contaminants of
concern in fish tissue (indirect effects) to protect human health
in accordance with the California Environmental Protection
Agency policy human health risk assessment policies for fish
consumption. The proposed plan states that a more detailed
approach to support human health based sediment quality
objectives will be completed in the next phase (Part 2). This is
not sufficient, in our view, to protect all the beneficial uses
including all aquatic life in trophic level above the benthic
community. Aquatic life in these habitats would be adversely
affected if the indirect effects of the sediment quality objectives
to protect only human health are adopted.

Comment noted. Staff agree that more works needs to
be conducted in Phase Il of the program.

Sierra Club

113

Section 1.9

The goals of the SQO program, as stated, are to establish
methods to evaluate conformance to a “protected condition”
(section 1.9). This “protected condition” is not defined in
section 1.9, but section 5.6 provides several alternative
definitions of a “protective condition”. However, the definitions
in section 5.6 are all based on results of the assessments of
MLOE. If the “protective conditions” defined in section 5.6 are
taken to be equivalent to the “protected condition” that is
defined as a goal in section 1.9, then the consequence is that
the goal is defined by the results of the analysis—clearly an
inappropriate situation. The “protected condition” defined in
section 1.9 must be independent of the methods used to
evaluate conformance to that goal. To illustrate why this is so,
consider that the assessment methods might be highly
inaccurate, resulting in a substantial under-prediction or over-
prediction of actual effects; nevertheless, following section 5.6,
the lowest assessment categories would be defined as the
protected condition, even if those categories actually correspon

The MLOE assessment approach was evaluated by
comparison to the independent assessment results of
professionals experienced in sediment quality
assessment and found to provide a high level of
accuracy and low bias.

IEA
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114

Furthermore, bays and estuaries are not uniform
environments: they contain significant spatial variations in
physical and biological conditions. As a consequence, uniform
sediment quality assessment methods cannot be applied to all
sampling locations within a bay or estuary unless those
methods incorporate evaluation of a reference condition
relevant to each sampling location.

The use of a MLOE approach provides a robust
measure of sediment quality that is less sensitive to
variations within a waterbody.

IEA

115

The report should be revised to clearly establish appropriate
reference conditions as the protected condition, and the
assessment methods must also be revised to incorporate
comparisons to reference conditions

Reference conditions have been incorporated into the
benthic community LOE as described in Ranasinghe,et
al 2007.

EA

1.9

Earlier versions stated that it was the goal of the State Water
Board to protect the sediment quality dependent resources
living in California’s bays and estuaries and human health. The
current version of the document states that the goal is merely
to adopt SQOs in compliance with the Water Code. However,
the Water Code also calls for the Board to establish a program
that provides maximum protection of existing and future uses
in bays and estuaries. The Staff Report relies on the word
reasonable within the Water Code definition of SQO in
developing goals. Though the level of contamination in the
sediment should be set at levels that are reasonably
protective, the overall goal of the program should be maximum
protection. Because the chosen objectives are narrative rather
than numeric, it is even more important that the goals clearly
mandate maximum protection

Staff disagree. Section 1.9 describes appropriate
goals.

SDCK

116

Section 2

Conceptual Model For Sediment Quality. We commend the
inclusion and discussion on the conceptual model. Figure 2.1
is a generic model which serves a basis for developing a
detailed site specific conceptual model.

Comment noted.

Sierra Club
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Section 2

In Figure 2.1 we recommend adding a pathway connecting the
Wildlife to Humans to account for waterfowl (ducks and geese)
that are hunted for human consumption. Mercury levels in
duck muscle tissue and liver are known to be very high. The
State of Utah has posted duck consumption advisories. We
recognize that for Part 1, this pathway is not being addressed
but for completeness we believe it should be included

Comment noted.

Sierra Club

118

Section 2

A detailed site specific conceptual model is a critical tool in
assessing and managing contaminated sediments. ltis a
three dimensional model that describes natural physical
characteristics of the region; its geomorphology, hydrogeology,
and surface water bodies. Many of the bays and estuaries are
located in highly urbanized and industrialized regions of the
State. As such their associated activities that can modify these
physical features should be included in the conceptual model

Staff concur.

Sierra Club

119

Section 2

Page 8: “Additional nonpoint contaminant sources include
atmospheric deposition and groundwater. Most of the
contaminant mass from all of these sources is associated with
particles...” | would be surprised if groundwater that was not
contaminated by a specific point source was a significant
source of sediment contamination. If it were, the contaminants
would not be associated with particles in the groundwater

Comment noted. The sentence was amended to reflect
the commenters concern.

DLS

120

Upon introduction, most contaminants not already associated
with particulate matter (in the source) will associate with
suspended particles in the water column.” This statement is
incorrect. With the exception of partitioning of organic
contaminants from the gas phase into water, the most
significant sources of sediment associated contaminants will
contain a higher concentration of particles than what they are
likely to encounter in the water column

Comment noted. The sentence was amended to reflect
the commenters concern.

DLS




No. [Subject |Comment Response Author
121 Page 9: “...co-occurrence of binding constituents, such as Comment noted. The sentence was amended to reflect |DLS
sulfides...” The term “binding constituents” will not be familiar [the commenters concern.
to environmental chemists or geochemists. | suggest that the
authors rewrite this sentence to emphasize that the forms of
metals in sediments will be controlled by sulfide at low redox
potential and organic matter, metal oxides or clay minerals at
higher redox potentials
1042 2|Absent from the SQO development approach discussion and |The Staff Report discusses relevant aspects of the GFL
documentation was citation, much less incorporation, of the chemical issues associated with the behavior of
vast technical literature discussing the aqueous environmental |sediment-associated contaminants. Papers authored
chemistry and behavior of sediment-associated contaminants. |by some of the leading critics of empirical approaches
(e.g., Di Toro and O’Connor) and describing chemical
factors affecting bioavailability have been cited in the
Staff Report.
527)3.0. The SQO documentation does not consider adequately the The CEQA Guidelines require that an EIR include a CCOC, Lw

factors affecting the baseline condition of bay sediments
statewide. For example, the Staff Report contains a description
of the environmental setting for San Francisco Bay but does
not discuss the fact that the San Francisco Bay has been
subject to numerous noncontaminant factors contributing to
baseline.

description of the physical environmental conditions in
the vicinity of the project as they exist at the time the
environmental analysis is commenced, from both a
local and a regional perspective. (Cal. Code Regs.